
294

P
OCLAD'S SUSTAINED ENGAGEMENT

with diverse people around the coun-
try and the world has been stimulating

reexamination of our goals, our analyses, our
context, and our language. Here are several of
our conclusions.

1. People cannot challenge the illegitimacy
of corporate governance without contest-
ing the corporate culture of endless
expansion and its astounding estrange-
ment from the natural world.

The iron law of the corporate culture is sim-
ple:  every nation requires constantly-expand-
ing production and consumption of every-
thing.  Eternally increasing sales, accompanied
by larger and larger proÞts (and fewer and
fewer employees) are proof of efÞciency and
successful management.

Corporations instruct us that constant
expansion of production, consumption and
profits is the source of jobs, paychecks,
progress, survival and freedom.  We are told
that to avoid freezing and starving in the dark,
people, communities, states and nations must
compete against one another to create the best
climates for global corporations.  All the
Earth and outer space must be made available
for corporate use, at bargain prices and with-
out acknowledging the reality of the EarthÕs
natural systems and natural economy.

The tasks ahead call upon people to reßect

and act as participants in human, biological and
constitutional communities, as people who are
practicing self-governance to honor life and to
preserve the integral economy of planet Earth.

The widespread public debateÑ ferment,
reallyÑnecessary to delegitimate corporate
authority over people and the planet must
grapple with the purpose of life, with humansÕ
place in the natural world, along with the
assumed goals of work, technology, produc-
tion and great national wealth.

2. Discussions about corporations must
address the authority and responsibility
of a sovereign people, ÒWe the PeopleÓ
of our ConstitutionÕs Preamble.

When we bring people together for discus-
sions about corporations, they start off, pre-
dictably, talking about the especially harmful
acts of corporations (primarily industrial and
Þnancial, but also service, educational and
charitable).  It does not take long, however, for
democracy to become a central topic.  We
then encourage explorations of self-gover-
nance and the purpose of governments by
examining the Preamble to the U.S.
Constitution.

Weask:  What are our rights and responsi-
bilities as sovereign people?  Why were so
many classes of people excluded from We the
People in Revolutionary times?  How have
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activists in every generation redeÞned the
meaning of ÒWe the PeopleÓ?  What work
remains to be done?

Why have We the People empowered cor-
porate bodies to commit sustained violence
against people, species, the Earth and demo-
cratic processes?

The 53-word Preamble does not bestow
property, political or human rights upon cor-
porations.  It does not prescribe competition
or maximum production as the nationÕs basic
values.  Rather, it proclaims:

Wethe people of the United States, in
order to form a more perfect union, estab-
lish justice, insure domestic tranquility,
provide for the common defense, promote
the general welfare and secure the blessings
of liberty to ourselves and our posterity
do ordain and establish this Constitution
for the United States of America.

The challenge becomes clear:  to contrast and
invoke the Preamble against jurisprudence and
legislation limiting the authority of a sover-
eign people over all our own institutional cre-
ations, corporate andgovernment.

3. Organizing to deÞne ÒpersonhoodÓhas
been an essential part of every genera-
tionÕs struggle for democratic self-gover-
nance.  Activists need to make moral,
political and strategic distinctions
between corporate entities and human
persons.

Despite the nationÕs persistent rhetoric of
equality, a minority of the people in the 13
colonies were powerful enough to deÞne the
majority of peopleÑ Africans, Native peoples,
women, men without property, debtorsÑ as
property, or as non-persons, without legal
standing.  They also deÞned the Earth and its
creatures as having no legal rights, no standing.

Whole classes of human beings, therefore,
have had to organize to deÞne themselves as
ÒpersonsÓso they too could govern them-
selves, fulÞll their humanity, defend their
communities, other species and the Earth.
This has not been easy work.

As corporations amassed wealth and power
from government spending and great
land/resource grabs during the Civil War, cor-
porate leaders set out to change legal theory
and the law.  The Supreme Court and legisla-
tive bodies began to grant business corpora-
tions political and civil rights originally held
by the young nationÕs property-owning white
male founders.

By 1886 just about a century after the
Constitution was written, the corporate Þction
had achieved de facto the civil, political and
property rights of enfranchised natural per-
sons.  This was well before the majority of
human beings in this country gained their civil
rights.

By the early twentieth century legislatures
and the courts had also declared decision-
making about investment, production and
work to be corporationsÕprivate property.
Federal courts in particular had asserted their
authority to limit the ability of states and
municipal governments to deÞne and instruct
the corporation within their jurisdictions.

Corporations have had over a century to
prevent people from using our state and
municipal governments to spell out corporate
nature.

Corporate leaders also created their story,
and made it the nationÕs (ÒWhatÕs good for
General MotorsÉ Ó1).  CorporationsÕsuccess
in manufacturing and spreading their version of
this countryÕs history, while they sell or rent us
our own resources, is a major reason why so
many people today believe that the way things
are is the way they have always been, were meant
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to be . . . that there can be no alternatives.
Corporations have planted the notion deep in
peopleÕs consciousness that corporate decisions
about investment, production and the organiza-
tion of work are beyond the authority of the
American people; and that it is proper for cor-
porations to shape not only economic deci-
sions, but also a supposedly sovereign peopleÕs
education, public policy debates, elections, law-
making, and jurisprudence.

Activist organizing must broaden the inclu-
siveness of We the People, and strip giant 
corporations of their claim to political rights
of natural persons.

4. Efforts to revoke corporate charters,
change legal doctrines and challenge our
corporate culture make sense only in the
context of sustained, democratic, politi-
cal and social movements.

As POCLAD explored the nature and history
of giant global corporationsÑwhether the
East India Company or the Virginia Company
of the eighteenth century, the Africa
Company of the nineteenth century, or the
WMX Technologies2 and Union Carbide
Corporation of the late twentieth centuryÑ
we realized that they all were designed to
destroy or limit competition, buy cheap and
sell dear, destroy local cultures and historical
memories, control dispute resolution, deÞne
whatÕs public and whatÕs private and who is a
person before the law, shape public policy
debate and law, commit legalized violence,
spread their values.  In other words, they were
designed to govern.

But in the U.S. system of constitutional self-
governance, the authority to shape our society
and deÞne our culture is supposed to be solely in
the hands of the people.  The power to create
and deÞne government or business institutions
to Òpromote the general welfareÕÕis the peopleÕs.

During the twentieth century, and certainly
over the past decades, activist groups have
been resisting corporate harms, and properly
so.  But few of these organizations have paid
much attention to the corporate form itself, to
the rights and powers corporations seized
from the people, to the judicial origins of cor-
porationsÕconstitutional protections, or to the
responsibility of a sovereign people to keep all
our corporate bodies in check.

In other words, activists have not been
looking at the relationship between persons
and corporate Þctions.  Indeed, We the People
have been conceding authority and power to
great corporate bodies, and not even talking
about it.  We have allowed our institutional
servantsto become our masters.

While this is the reality which groups,
formed to resist corporate harms one by
one, confront today, countless activist
struggles have laid the groundwork for cre-
ative, sustained and escalating challenges to
the authority of all giant corporate bodies.

5. Public debate on property rights, sover-
eignty and liberty is long overdue.

Starting in the nineteenth century, corporate
leaders aped the nationÕs founders by couching
their demands for property rights in the lan-
guage of liberty for natural persons.  Ever
since, they have contended that any decrease in
a corporationÕs property rights constitutes an
assault upon the freedom and liberty of all
people in this nation.

A property right is the right to exclude oth-
ers.  As Professor Morris R. Cohen wrote sev-
eral generations ago, property rights Òcom-
pelling service and obedienceÓconfer a certain
sovereign power upon concentrations of
wealth, land and power.3

As another commentator has noted, owner-
ship rights have always been Òlegal creations



. . . Economic value does not predate law; it
is created by law.Ó4

The American Revolution wrested sover-
eignty from the English Monarchy and vested
it not in state or federal governments but in
the people.  Many who fought in the
Revolution, along with later generations of
Africans, Native peoples, women, urban arti-
sans and mechanics like the Loco Focos,
Jacksonians, Knights of Labor, Populists,
Anarchists and Wobblies, among others,
understood that to a truly sovereign people,
no categories of information or arenas of
decision-making could properly be declared
off-limits, beyond their authority.

They understood that concentrations of
property assaulted individual persons, self-
governing institutions and the Earth.  So they
resisted the concept that property rights were
irreversibly deÞned by monarchs or by the
wealthy.  Indeed, activists in every generation
insisted that the task of deÞning property
relationships in these United States were
political questions, which must be settled
through democratic processes in which only
human persons could participate.

They were not willing to concede political
rights and sovereign-like powers to agglomer-
ations of property called Òcorporations.Ó

Leaders and organizations of the so-called
ÒProgressive Era,Óalong with twentieth centu-
ry liberals, however, werewilling.  For example,
they accepted federal courtsÕdecrees that a
corporationÕs investment, production and
work decisions were property rights sheltered
by the U.S. Constitution, and that workers did
not enjoy Bill of Rights protections from
their corporate employers.  In so doing, they
contributed to todayÕs great inequalities as
well as to confusions about public and private
decision-making, about public and private
property.

Waves of distorted corporate stories about
property and political liberty have resulted in
an over-powering culture that legitimates cor-
porate rule.  Revealing and debunking todayÕs
corporate story by weaving diverse peopleÕs
and the planetÕs stories, and by contesting cor-
porate authority, are essential for the decolo-
nizing of our minds.

This is akin to what Tom PaineÕs Common
SenseÑ and the ferment leading up to the
American RevolutionÑ accomplished:  the
exposure of the British monarchy, with all its
laws and pomp and histories and legal violence,
as merely the concoctions of ordinary human beings.

It was this ferment which nurtured the
widespread belief that the monarchy could be
uprooted and replaced with a revolutionary
ideaÑself governance.

6. PeopleÕs struggles against corporate rule
need to take the offensive, reßect the his-
tories and circumstances of their particu-
lar countries, and act in solidarity with
one another.

At the height of its power in India during the
late eighteenth and early nineteenth centuries,
the East India Company still sought charters
and licenses from the various principalities
and provinces of the subcontinent.  Then, as
now, business leaders wanted their corpora-
tions to govern Òlegally.ÓThey wanted govern-
mentsto do the heavy lifting needed to keep
people in line.

As they did in the U.S. a century ago, cor-
porations are now reconÞguring laws, legal
doctrines, histories and cultures of other
nations.  And they are obscuring their handi-
work by ascribing the rise of global corpora-
tions to natural, inevitable market mecha-
nisms, which they label Òglobalization.Ó All
the while, they are fashioning cultural environ-
ments that encourage people to embrace the
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idea that todayÕs global corporations have the
same inherent, inalienable rights, freedoms
and mobility as natural persons.

POCLAD is engaging activists in the U.S.
and other countries in examining globaliza-
tion as only the latest manifestation of global Òcorpo-
ratization.Ó Our strategy sessions with activist
groups include discussions of how the corpo-
rate power grab required deliberate planning
and sustained effort over several generations,
involving:

¥ cloaking their demands in the language of
individual human liberty and property
rights;

¥ bribery, intimidation and violence;

¥ manipulating local, state and federal gov-
ernments to weaken vigorous popular
movements;

¥ counter-revolution in the courts to under-
mine the authority of municipalities and
states to deÞne corporations;

¥ the corporate crafting of regulatory and
administrative law Òreforms,Óaccompanied
by the obscuring of this corporate triumph
behind the labels (and mythologies) of
ÒefÞcient,ÓÒprogressiveÓand ÒliberalÓ;

¥ perfecting the corporate story of history
and cultureÑincluding the ÒinevitabilityÓ
and ÒirreplaceabilityÓof giant corpora-
tions; and

¥ ongoing efforts all through the twentieth
century:  (1) to direct activist movements
towardcampaigns over corporate behaviors,
one at a time, in stacked-deck regulatory
and administrative arenas; and (2) to divert
activist movements for justice away from
struggles over who is in chargeÑcorpora-
tions or We the People.

POCLAD regards repealing North American

Free Trade Agreement (NAFTA) and General
Agreement on Tariffs and Trade (GATT), and
resisting the forthcoming trade agreements of
the Americas, and the Multilateral Agreement
on Investment (MAI), as tasks ideally suited
for instigating debatesÑon every continentÑ
about property rights and democratic values,
and the nature of giant corporations today.
Wewill continue to challenge popular notions
about these struggles.

For example, while we applaud the
November 1997 defeat of Òfast trackÓlegisla-
tion in the U.S. Congress, we vigorously dis-
pute the observation of The NationmagazineÕs
editors that Òit surely tolls the passing of the
era of untrammeled corporate globalization.Ó5

Such hyperbole, passing as analysis, is a grave
disservice to activists grappling to understand
and contest corporate rule today.

7. Resisting corporate assaults in regulato-
ry and administrative agencies, and
appealing to corporate leaders to act
responsibly via voluntary Òcodes of
conduct,Óleave the structures of corpo-
rate power essentially intact, and fail to
move public discourse forward.

Through most of the nineteenth century, the
mechanisms people used to deÞne corpora-
tions were:

¥ actively debating and redeÞning the soci-
etyÕs values and principles; writing, issuing
and enforcing corporate charters;

¥ writing, amending and enforcing state cor-
poration codes and state constitutions; and 

¥ convening quo warranto(Òby what authorityÓ)
hearings to dissolve corporations which had
become cancers upon the body politic.

By World War I corporations had replaced
these mechanisms of sovereignty with regula-



tory and administrative statutes they helped
writeÑstatutes which conceded fundamental
civil and property rights to corporations.6

Historian Gabriel Kolko, a leader in rethink-
ing the ÒProgressive Era,Óhas noted:

There were any number of options involv-
ing government and economics abstractly
available to national political leaders during
the period 1900-1916, and in virtually
every case they chose those solutions to
problems advocated by the representatives of
concerned business and Þnancial interests.7

We the PeopleÕs authority to deÞne the nature
of our corporate bodies was replaced with rules
which sought instead to regulate corporationsÕ
behavior, one harm at a time, and usually after
the fact.  All through the twentieth century,
corporations have worked hard to divert
movements for justice from taking their
struggles into political arenas of authority, of
sovereignty.  �
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1 Charlie Wilson of General Motors Corporation
made this statement in testimony before the U.S.
Congress in 1953. ÐEd.
2 Waste Management, Inc.
3 Cohen ÒProperty and SovereigntyÓ, 1933.  
4 Sunstein 1993, p. 51.  
5 The Nation 1997.
6 Indeed, this is the logic of the Waste Management
Corporation brief in Thomas LinzeyÕs Pennsylvania
caseÑthat environmental, health, labor, securities,
consumer, and other ÒregulationÓhad supplanted the
ÒarcaneÓdeÞning mechanisms of common law, char-
ters and corporations codes.   Thus, in the view of

this corporationÕs attorneys, the fact that Waste
Management Corporation had been found guilty of
hundreds of regulatory violations, year after year,
and had paid its (tax deductible) Þnes, simply
ÒprovedÓthat the regulatory system Òworked.ÓIt is
not much of a leap from here to a corporation such
as SmithÞeld Foods, Inc., which a U.S. District
Court judge ruled on August 8, 1997, had commit-
ted nearly 7,000 violations of the Clean Water Act
since 1991.  The more a corporation violates state
and federal regulations, the more people can rest easy
because the regulatory system works.
7 Kolko 1963.  


